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      Issue 
Has Laseter failed to establish that the district court abused its discretion, either 
by retaining jurisdiction, instead of placing him on probation, upon imposing a unified 




Laseter Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 A jury found Laseter guilty of possession of morphine and the district court 
imposed a unified sentence of seven years, with three years fixed, and retained 
jurisdiction.  (R., pp.57-62.)  Following the period of retained jurisdiction, the district 
 2 
court relinquished jurisdiction.  (R., pp.69-71.)  Laseter filed a timely notice of appeal.  
(R., pp.72-74.)   
Laseter asserts that the district court abused its discretion when, upon imposing 
his sentence, it retained jurisdiction instead of placing him on probation, in light of his 
substance abuse, physical and mental health issues, support from his mother and 
desire to support her, and purported willingness to participate in treatment.  (Appellant’s 
brief, pp.3-6.)  Laseter has failed to establish an abuse of discretion.   
Sentencing decisions are reviewed for an abuse of discretion. State v. Moore, 
131 Idaho 814, 823, 965 P.2d 174, 183 (1998) (citing State v. Wersland, 125 Idaho 499, 
873 P.2d 144 (1994).  A sentence is reasonable if it appears necessary to accomplish 
the primary objective of protecting society and to achieve any or all of the related goals 
of deterrence, rehabilitation, or retribution.  State v. McIntosh, 160 Idaho 1, 8, 368 P.3d 
621, 628 (2016) (citations omitted).  The district court has the discretion to weigh those 
objectives and give them differing weights when deciding upon the sentence.  Id. at 9, 
368 P.3d at 629; Moore, 131 Idaho at 825, 965 P.2d at 185 (court did not abuse its 
discretion in concluding that the objectives of punishment, deterrence and protection of 
society outweighed the need for rehabilitation).  “In deference to the trial judge, this 
Court will not substitute its view of a reasonable sentence where reasonable minds 
might differ.”  McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting State v. Stevens, 146 
Idaho 139, 148-49, 191 P.3d 217, 226-27 (2008)). 
A trial court's decision regarding whether imprisonment or probation is 
appropriate is within its discretion.  State v. Reber, 138 Idaho 275, 278, 61 P.3d 632, 
635 (Ct. App. 2002) (citations omitted); I.C. § 19-2601(4).  The goal of probation is to 
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foster the probationer's rehabilitation while protecting public safety.  State v. Cheatham, 
159 Idaho 856, ___, 367 P.3d 251, 253 (Ct. App. 2016) (citations omitted).  A decision 
to deny probation will not be deemed an abuse of discretion if it is consistent with the 
criteria articulated in I.C. § 19-2521.  Id. (citing State v. Toohill, 103 Idaho 565, 567, 650 
P.2d 707, 709 (Ct. App. 1982)).  Pursuant to I.C. § 19-2521(1): 
The court shall deal with a person who has been convicted of a 
crime without imposing sentence of imprisonment unless, having regard to 
the nature and circumstances of the crime and the history, character and 
condition of the defendant, it is of the opinion that imprisonment is 
appropriate for protection of the public because: 
 
(a)  There is undue risk that during the period of a suspended 
sentence or probation the defendant will commit another crime; or 
 
(b)  The defendant is in need of correctional treatment that can be 
provided most effectively by his commitment to an institution; or 
 
(c)  A lesser sentence will depreciate the seriousness of the 
defendant's crime; or 
 
(d)  Imprisonment will provide appropriate punishment and 
deterrent to the defendant; or 
 
(e)  Imprisonment will provide an appropriate deterrent for other 
persons in the community; or 
 
(f)  The defendant is a multiple offender or professional criminal. 
 
I.C. § 19-2521(1).     
The maximum prison sentence for possession of morphine is seven years.  I.C. § 
37-2732(c)(1).  The district court imposed a unified sentence of seven years, with three 
years fixed, which falls well within the statutory guidelines.  (R., pp.57-62.)  
Furthermore, the district court’s decision to retain jurisdiction rather than place Laseter 
on probation was appropriate in light of Laseter’s ongoing disregard for the law and the 
terms of community supervision, his continued substance abuse – even while the 
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instant offense was pending, his high risk to reoffend, and his failure to rehabilitate or be 
deterred despite multiple prior legal sanctions and treatment opportunities.   
Laseter has an extensive criminal history that includes convictions for multiple 
violent crimes, numerous convictions for crimes that were reduced from felonies, and 
repeated probation violations.  (PSI, pp.4-13.1)  His criminal record includes convictions 
for unlawful entry (amended from burglary), possession of marijuana (amended from 
delivery of marijuana), assault (amended from aggravated assault with a deadly 
weapon), seven convictions for battery (one of which was amended from domestic 
violence battery, a second was amended from lewd conduct with a child under 16, a 
third was amended from aggravated battery, and a fourth was amended from 
aggravated battery by causing great bodily harm), two convictions for telephone 
harassment (one of which was amended from felony “unlawful exercise function of a 
peace officer”), four convictions for malicious injury to property (one of which was 
amended from felony injury to jail), three convictions for disturbing the peace (one of 
which was amended from battery and a second of which was amended from malicious 
injury to property), petit theft, invalid driver’s license, DWP, trespass, misdemeanor 
theft, three convictions for possession of alcohol by a minor, and under the influence of 
a controlled substance on a public roadway.  (PSI, pp.4-13.)  Laseter also has several 
charges for which no disposition is available, including charges for robbery, possession 
of stolen property, and destroying the property of another - $250-$5,000, and, at the 
 
                                            
1 PSI page numbers correspond with the page numbers of the electronic file “4-
CONFIDENTIAL EXHIBIT PSI.pdf.”   
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time of sentencing, he had several outstanding warrants, as well as charges pending for 
under the influence of a controlled substance, disorderly conduct, and 
resisting/obstructing an officer.  (PSI, pp.5, 9-12.)  Additionally, while the instant offense 
was pending, Laseter acquired new charges for disturbing the peace and 
resisting/obstructing an officer.  (6/7/16 Tr., p.36, Ls.11-19.)   
Laseter also has a 30-year history of violating the law by abusing illegal 
substances, and he continued to abuse alcohol and illegal drugs throughout the time 
that he was on pretrial release in this case.  (PSI, pp.2, 19.)  On the day of his 
presentence interview, conducted on May 3, 2016, Laseter consumed alcohol, 
marijuana, and non-prescribed prescription medication before he arrived for the 
interview, and he told the presentence investigator that, since the time of his arrest for 
the instant offense in September 2015, he had also used methamphetamine, PCP, 
hallucinogenic mushrooms, and intravenously injected other “various” non-prescribed 
prescription medications.  (PSI, pp.3-4, 19-20.)  During his substance abuse evaluation, 
conducted on May 17, 2016, Laseter reported that he had consumed alcohol, 
marijuana, and opioids on 90 out of the 90 days preceding the evaluation and stated 
that he was only “about 50% ready to stop” using substances.  (PSI, pp.29, 33.)  It is 
clear that Laseter has not been deterred by prior legal sanctions, nor has he curtailed 
his substance abuse despite having previously participated in substance abuse 
treatment “through various facilities.”  (PSI, p.20.)  Furthermore, the presentence 
investigator determined that Laseter poses a high risk to reoffend.  (PSI, p.23.)   
At sentencing, the district court articulated the correct legal standards applicable 
to its decision and also set forth its reasons for imposing Laseter’s sentence and for 
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retaining jurisdiction rather than placing Laseter on probation.  (6/7/16 Tr., p.44, L.20 – 
p.48, L.18.)  The state submits that Laseter has failed to establish an abuse of 
discretion, for reasons more fully set forth in the attached excerpt of the sentencing 
hearing transcript, which the state adopts as its argument on appeal.  (Appendix A.)  
Laseter next asserts that the district court abused its discretion by relinquishing 
jurisdiction in light of his minimization of his rule violations while on his rider, his 
excuses for and/or attempts to deflect from his lack of effort and unwillingness to 
complete his assignments on his own in his Cognitive-Behavioral Interventions for 
Substance Abuse (CBI-SA) and Thinking for a Change (T4C) classes, and because he 
completed some of his programming.  (Appellant’s brief, pp.6-8; APSI, pp.5-7.2)  Laseter 
has failed to establish an abuse of discretion. 
“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-2601(4).  
The decision to place a defendant on probation or whether, instead, to relinquish 
jurisdiction over the defendant is a matter within the sound discretion of the district court 
and will not be overturned on appeal absent an abuse of that discretion.  State v. 
Hansen, 154 Idaho 882, 889, 303 P.3d 241, 248 (Ct. App. 2013) (citing State v. Hood, 
102 Idaho 711, 712, 639 P.2d 9, 10 (1981); State v. Lee, 117 Idaho 203, 205–06, 786 
P.2d 594, 596–97 (Ct.App.1990)).  A court's decision to relinquish jurisdiction will not be 
deemed an abuse of discretion if the trial court has sufficient information to determine 
that a suspended sentence and probation would be inappropriate under I.C. § 19-2521. 
 
                                            
2 APSI page numbers correspond with the page numbers of the electronic file “5-
CONFIDENTIAL EXHIBIT APSI.pdf.”   
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State v. Brunet, 155 Idaho 724, 729, 316 P.3d 640, 645 (2013); Hansen, 154 Idaho at 
889, 303 P.3d at 248 (citing State v. Statton, 136 Idaho 135, 137, 30 P.3d 290, 292 
(2001)).  An offender’s “[g]ood performance while on retained jurisdiction, though 
commendable, does not alone establish an abuse of discretion in the district judge's 
decision not to grant probation.”  State v. Hurst, 151 Idaho 430, 438, 258 P.3d 950, 958 
(Ct. App. 2011) (citing State v. Statton, 136 Idaho 135, 137, 30 P.3d 290, 292 (2001)).   
Laseter is not a suitable candidate for community supervision.  During his period 
of retained jurisdiction, he repeatedly violated institutional rules, consistently attempted 
to manipulate others into doing his work for him, and failed to complete all of his 
assigned programming, including his substance abuse treatment program.  (APSI, pp.2, 
4-6, 11-12.)  Several program facilitators reported that Laseter was not serious about 
his programming and that his lack of effort appeared to be “a matter of unwillingness, 
rather than an inability.”  (APSI, pp.5-6.)  Although Laseter did complete his Aggression 
Replacement Training class, he continued to display aggressive behavior; even toward 
the end of his rider, NICI reported that, if told to complete his work on his own, Laseter 
“blows up with lots of yelling and foul language.”  (APSI, pp.2, 5, 11.)  NICI concluded: 
Mr. Laseter appeared to continue with a lack of accountability for 
his program as well as his behavior.  He relied heavily on his group 
members and peers on the tier to carry him through his time at NICI.  It 
appears he lacked any desire for change; he left the impression he just 
wanted to get through this program.  …  Mr. Laseter had knowledge of 
knowing what was expected of him, such as taking a good look at himself 
and his behavior to recognize the changes he needed to make.  But the 
changes never came.  He continued with the same negative behavior.  It 
appears that Mr. Laseter would have a hard time following probationary 
expectations.   
 
(APSI, p.8.)  NICI recommended relinquishment based on Laseter’s continued use of 
“criminal and/or addictive thinking patterns, attitudes, and beliefs,” his failure to 
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demonstrate through his behavior that he is an appropriate candidate for probation, and 
because he “continue[s] to pose a significant risk to reoffend if released back into the 
community at this time.”  (APSI, p.10.)   
 The district court considered all of the relevant information and concluded: 
The purpose of a retained jurisdiction is to determine whether a period of 
probation is appropriate.  Based upon the background and character of 
the Defendant, the Defendant's performance and lack of progression while 
at the retained jurisdiction program, and the staffing recommendation, the 
Court finds that the Defendant is not suitable for probation at this time.   
 
(R., p.69.)  The court’s decision to relinquish jurisdiction was appropriate in light of 
Laseter’s ongoing disregard for the rules while on his rider, his continued high risk to 
reoffend, and his failure to demonstrate adequate rehabilitative progress in the retained 
jurisdiction program.  Given any reasonable view of the facts, Laseter has failed to 
establish that the district court abused its discretion by relinquishing jurisdiction.   
 
Conclusion 
 The state respectfully requests this Court to affirm Laseter’s conviction and 
sentence and the district court’s order relinquishing jurisdiction. 
       




      __/s/_Lori A. Fleming___________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
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1 his mother too. 
2 Your Honor, with all due candor, he's 
3 scared. He's very scared. He's worried about his 
4 mother. He's worried about being able to - being 
5 unable to have any contact with her if he's in 
6 Cottonwood, and he's worried about his own medical 
7 conditions. He's just scared. 
8 This is his first felony. He has been 
9 charged before but no convictions. There are numerous 
1 O misdemeanor convictions. But as the Court is well 
11 aware, fear in this situation is a good thing for Tom 
12 because he needs that motivation. 
13 He's had a lot of struggles, and he's aware 
14 of it. He's got a long, long ways to go. He's got a 
15 long ways to go with rehab. Even if he goes on a rider, 
16 he needs rehab when he gets back. We've talked about 
17 that as well. 
18 But again, Judge, we would just appreciate 
19 if you would give some consideration to possibly placing 
20 Tom on probation with the understanding, obviously, that 
21 he will have to meet numerous, I mean, it would be a 
22 tight probation and he would have to meet numerous 
23 conditions, but he would have the one chance. If he 
24 didn't do it, then obviously he would know he could be 
25 placed on a rider or even sent or punished more 
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1 forth in Idaho Code Section 19-2521 to determine whether 
2 probation or some form of incarceration is appropriate. 
3 In that regard, the Court considers the character of the 
4 offender, the nature of the underlying offense, as well 
5 as the defendant's prior record. 
6 As I mentioned earlier, I have reviewed the 
7 presentence investigation report and the substance abuse 
8 assessment. I'll make a couple of observations. While 
9 I appreciate your counsel's argument about probation, I 
10 think at this time there's a number of factors that 
11 weigh against placing you on probation at this time. 
12 I agree with the prosecutor you're probably 
13 a great person when you're sober. Obviously you have a 
14 serious addiction problem. 
15 THE DEFENDANT: Okay. 
16 THE COURT: You have eight and a half pages of 
17 criminal history in the PSI, albeit they are all 
18 misdemeanors, some were charged as felonies but reduced 
19 to misdemeanors. 
20 THE DEFENDANT: Okay, Your Honor. 
21 THE COURT: It's still very extensive. It 
22 indicates to me a lack of respect for the law and a 
23 problem with criminogenic thinking. And it looks like 
24 throughout those eight and a half pages that there has 
25 been no serious intervention that has taken place --
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1 severely. 
2 Judge, we would just ask you to take those 
3 things into consideration. Thank you. 
4 THE COURT: Thank you, Mr. Guerry. 
5 Okay. Now it's your turn, Mr. Laseter. 
6 THE DEFENDANT: Your Honor, I know I can -- my 
7 mom is sick. I lost my uncle while I was locked up here 
8 for three months. Lost my uncle behind bars. I don't 
9 want to lose another loved one behind bars. 
1 o I would do whatever it takes if I get 
11 probation. I will take -- I have been around here a 
12 long time. I make all -- I haven't ran from anybody. 
13 I'll go to do everything I have to do. I'll do it all: 
14 the doc's, the UA's, whatever. I'll go to meetings. 
15 I' ll keep - I'll walk the line. If you give me the 
16 chance, I'll prove to the courts that I'm able to do 
17 that. 
18 THE COURT: Okay. Thank you. 
19 THE DEFENDANT: Thank you. 
20 THE COURT: All right, then. For purposes of 
21 sentencing, the Court considers the four goals of 
22 sentencing: protection of society, rehabilitation, 
23 retribution, and deterrence; recognizing, however, that 
24 protection of society is the primary concern. 
25 The Court also considers the factors set 
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THE DEFENDANT: Right. 
2 THE COURT: - to get your attention and/or to 
3 get you into some treatment. 
4 I think if I were to place you on probation 
5 at this time that you would -- that there is an undue 
6 risk that you would re-offend. One, you were on, when 
7 this instant offense occurred, you were on probation in 
8 another matter. Even awaiting sentencing, and I'm not 
9 placing any weight on that, but you've already received 
1 O new charges while you were awaiting sentencing. 
11 Also going through and looking at the tenor 
12 of your responses in the presentence investigation 
13 report, you know, I still see that there's a little 
14 bit of lack of cooperation with the presentence 
15 investigator. 
16 A couple of observations in the presentence 
17 investigation report, it appears that when, you know, it 
18 says, "Historically, when Mr. Laseter is released back 
19 into the community, he quickly relapses and his alcohol 
20 and drug use becomes unmanageable. The defendant's 
21 criminal record reflects a lack of respect for the 
22 criminal justice system, and his past performance tends 
23 to indicate that he will continue to violate the law 
24 unless he is given a serious punishment component." 
25 Now I understand that all of this, your 
46 
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1 criminal behavior derives from your drug use, and I 
2 think without some intervention that there is no way 
3 you're going to be able to clean up •• 
4 THE DEFENDANT: Okay, Your Honor. 
5 THE COURT: -· Just on your own. 
6 Frankly, after going through the GAIN-I, 
7 I've read a lot of them, I do drug court, I'm surprised 
8 that it just recommended a level one outpatient 
9 treatment. 
10 But for those reasons, you know, I do find 
11 if I put you on probation and gave you a shot at 
12 probation based on your history, you would be back here 
13 next week. And not only would you be back here next 
14 week for a violation of a term and condition of 
15 probation, but I would be concerned that there would be 
16 another violation of the law. 
17 Another thing I would note is when you 
18 showed up for the interview, you had admitted to 
19 drinking alcohol and taking prescription drugs before 
20 you showed up for the interview. For those reasons, I 
21 do believe that you need some serious intervention. I 
22 think just a straight probation at this stage isn't 
23 going to do it for you. I think you need to get cleaned 
24 up so you can start thinking clearly, and then you can 
25 focus on probation and changing your life. 
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1 file stamped today •• within which to file an appeal. 
2 I have to inform you if you cannot afford the costs of 
3 an appeal, you may proceed in forma pauperis. 
4 All conditions of bail have been met. I'll 
5 order that the bail be exonerated. I will order the 
6 parties to return the presentence investigation reports, 
7 and I will remand your custody to the sheriff for 
8 delivery to the State Department of Corrections. 
9 When you come back, we will discuss the 
10 probation. 
11 THE DEFENDANT: Okay. Your Honor, thanks. 
12 MR. MISSELDINE: Your Honor, just to inform the 
13 Court, since we're getting digital copies now I'm just 
14 going to try to·· 
15 THE COURT: I understand. I'm still old fashion 
16 and I'm printing them off. 
17 MR. MISSELDINE: When it gets to the amount, it 
18 starts getting redundant is kind of my opinion. 
19 THE COURT: I understand. 
20 THE DEFENDANT: Your Honor, may I ask, it will 
21 be four to six months? I'll be in for about four or six 
22 months if I do good? 
23 THE COURT: Let me clarify. I retained 
24 jurisdiction for 365 days. When you get to Department 
25 of Corrections RDU, the diagnostic unit, they are going 
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1 THE DEFENDANT: Thank you. 
2 THE COURT: So what I will do with regard to the 
3 charge of possession of a control led substance, 
4 morphine, I will impose court costs. I will not impose 
5 a fine given your financial situation and your 
6 arrearages and other fines. I will impose penitentiary 
7 time, a unified sentence of seven years comprised of 
8 three years fixed, four indeterminate. I will give you 
9 credit for time served in the amount of 8 days. 
1 o I will suspend the sentence and retain 
11 jurisdiction for a period of 365 days. During that 
12 time, you will be evaluated before you're placed in a 
13 particular program. It may be the CAPP program, which 
14 is intensive, intensive substance abuse treatment. I 
15 also think you need some treatment with respect to your 
16 criminogenic thinking in which there's also programming 
17 available there as well. So I will suspend the sentence 
18 and retain jurisdiction for 365 days. 
19 I will have the judgment prepared today. 
20 You'll have·· also, I will enter restitution in the 
21 amount of $226.75. When you get back from the program, 
22 we'll talk about payment schedules, something that's 
23 conducive to your income. 
24 I will have this judgment prepared today. 
25 You'll have 42 days from the file stamp·· it will be 
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1 to determine which program, you know, based on their 
2 assessment of you, which program you are going to go 
3 into. 
4 The longest now would be six months because 
5 they no longer do the Therapeutic Community. The 
6 shortest would be less than 90 days if it were the CAPP 
7 program, which is the substance abuse treatment. 
8 THE DEFENDANT: God bless you. 
9 THE COURT: So I don't know which program they 
10 are going to put you in, but they are going to do an 
assessment of your needs and address those needs. 11 
12 THE DEFENDANT: Thank you, Your Honor. 
13 MR. GUERRY: Thank you, Your Honor, for 
14 clarifying that. 
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